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agreement with Livestock and Seed Di-
vision, is specified in the schedules of 
charges in paragraph (a) of § 91.37 of 
this subchapter. 

(b) The laboratory analyses of meat, 
meat food products, and MRE’s, not 
covered by a cooperative agreement, 
shall result in an additional fee, found 
in Table 7 of § 91.37 of this subchapter, 
for sample preparation or grinding. 

(c) The charge for any requested lab-
oratory analysis of meat, meat food 
products, and MRE’s not listed shall be 
based on the standard hourly rate spec-
ified in § 91.37, paragraph (b).

Subpart B—USDA Certification of 
Laboratories for the Testing of 
Trichinae in Horsemeat

§ 98.100 General. 
A laboratory that has met the re-

quirements for certification specified 
in this subpart shall receive an AMS 
Science and Technology certificate to 
approve its analysis for Trichinella 
spiralis in horsemeat. Certification 
would be granted to a qualified analyst 
or a laboratory based on having the 
proper training, facilities, and equip-
ment. This AMS laboratory certifi-
cation program will enable horsemeat 
exporters to comply with trichinae 
testing requirements of the European 
Community. 

[58 FR 42445, Aug. 9, 1993, as amended at 61 
FR 51353, Oct. 2, 1996; 65 FR 64318, Oct. 26, 
2000]

§ 98.101 Definitions. 
Words used in the regulations in this 

part in the singular form will import 
the plural, and vice versa, as the case 
may demand. As used throughout the 
regulations in this part, unless the con-
text requires otherwise, the following 
terms will be construed to mean: 

European Community. The European 
Community (EC) consists of the initial 
12 European countries and the updated 
and expanded membership of nations. 
The original EC members are Belgium, 
Britain, Denmark, France, Germany, 
Greece, Ireland, Italy, Luxembourg, 
Netherlands, Portugal and Spain. 

Horsemeat. That U.S. inspected and 
passed clean, wholesome muscle tissue 
of horses, which is skeletal or which is 

found in the tongue, in the diaphragm, 
in the heart, or in the esophagus, with 
or without the accompanying and over-
lying fat and the portions of sinews, 
nerves, and blood vessels, which nor-
mally accompany the muscle tissue 
and which are not separated from it in 
the process of dressing. 

Trichinae. Round worms or nema-
todes of the genus Trichinella, which 
live as parasites in man, horses, rats, 
and other animals. 

Trichinella spiralis. A small parasitic 
nematode worm which lives in the flesh 
of various animals, including the horse. 
When such infected meat is inad-
equately cooked and eaten by man, the 
live worm multiplies within the body 
and the larvae burrow their way into 
the muscles, causing a disease referred 
to as trichinosis.

§§ 98.102–98.600 [Reserved]

PARTS 99–109 [RESERVED]

PART 110—RECORDKEEPING ON 
RESTRICTED USE PESTICIDES BY 
CERTIFIED APPLICATORS; SUR-
VEYS AND REPORTS

Sec.
110.1 Scope. 
110.2 Definitions. 
110.3 Records, retention, and access to 

records. 
110.4 Demonstration of compliance. 
110.5 Availability of records to facilitate 

medical treatment. 
110.6 Federal cooperation with States. 
110.7 Penalties. 
110.8 Rules of practice. 
110.9 Miscellaneous.

AUTHORITY: 7 U.S.C. 136a(d)(1)(c), 136i–1, 
and 450; 7 CFR 2.17, 2.50.

SOURCE: 58 FR 19022, Apr. 9, 1993, unless 
otherwise noted.

§ 110.1 Scope. 
This part sets forth the requirements 

for recordkeeping on restricted use pes-
ticides by all certified applicators, 
both private applicators and commer-
cial applicators.

§ 110.2 Definitions. 
As used in this part, the following 

terms shall be construed, respectively, 
to mean: 
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1 Records can be handwritten on individual 
notes or forms, consist of invoices, be com-
puterized, and or be maintained in record-
keeping books.

Administrator. The Administrator of 
the Agricultural Marketing Service, 
United States Department of Agri-
culture, or any individual to whom the 
Administrator delegates authority to 
act in his or her behalf. 

Authorized representative. Any person 
who is authorized to act on behalf of 
the Secretary or a State lead agency 
for the purpose of surveying records re-
quired to be kept under this part and 
enforcing this part. 

Certification number. A number issued 
by EPA or a State to an individual who 
is authorized by EPA or the State to 
use or supervise the use of any re-
stricted use pesticide. 

Certified applicator. Any individual 
who is certified by EPA or the State to 
use or supervise the use of any re-
stricted use pesticide covered by that 
individual’s certification. 

Commercial applicator. A certified ap-
plicator, whether or not the individual 
is a private applicator with respect to 
some uses, who uses or supervises the 
use of any restricted use pesticide for 
any purpose on any property other 
than as provided by the definition of 
private applicator. 

Comparable. With respect to the 
records required to be kept under this 
part, similar to those required under 
EPA-approved State certification pro-
grams. 

Complainant. The Administrator or 
an official of a cooperating State that 
deals with pesticide use or health or 
environmental issues related to the 
pesticide use, who institutes a pro-
ceeding pursuant to § 110.8 of this part. 

EPA. The United States Environ-
mental Protection Agency. 

EPA registration number. The number 
assigned to a product registered with 
EPA in accordance with sections 3 or 
24c of the Federal Insecticide, Fun-
gicide, and Rodenticide Act and imple-
menting regulations, and borne on the 
label of the product. 

Indian governing body. The governing 
body of any tribe, band, or group of In-
dians subject to the jurisdiction of the 
United States and recognized by the 
United States as possessing power of 
self-government. 

Licensed health care professional. A 
physician, nurse, emergency medical 
technician, or other qualified indi-

vidual, licensed or certified by a State 
to provide medical treatment. 

Medical emergency. A situation that 
requires immediate medical treatment 
or first aid to treat possible symptoms 
of pesticide poisoning or exposure. 

Parties. Includes the Administrator 
or cooperating State agencies who in-
stitute proceedings against whom such 
proceedings are instituted, under § 110.8 
of this part. 

Person. Any individual, corporation, 
company, association, firm, partner-
ship, society, or other legal entity. 

Presiding officer. Any individual des-
ignated in writing by the Adminis-
trator to preside at a proceeding con-
ducted pursuant to § 110.8 of this part. 

Private applicator. A certified appli-
cator who uses or supervises the use of 
any restricted use pesticide for pur-
poses of producing any agricultural 
commodity: 

(1) On property owned or rented by 
the applicator or the employer of the 
applicator; or 

(2) If applied without compensation, 
other than trading of personal services 
between producers of agricultural com-
modities, on the property of another 
person. 

Record. The legible recording of all 
required elements under section 
110.3(a) (1) through (6) for the applica-
tion of a federally restricted use pes-
ticide.1

Recordkeeping. The recording by the 
certified applicator, or the agent of the 
certified applicator, of the information 
required by § 110.3(a) and (b) concerning 
each restricted use pesticide applica-
tion, either electronically or manually 
in writing, and the maintenance of 
such records in a manner accessible to 
authorized representatives. 

Respondent. The party proceeded 
against pursuant to § 110.8 of this part, 
restricted use pesticide. A pesticide 
that is federally classified for re-
stricted use under section 3(d)(1)(c) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. 

Secretary. The Secretary of Agri-
culture, United States Department of 
Agriculture, or any individual to whom 
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the Secretary delegates authority to 
act in his or her behalf. 

State. A State of the United States, 
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the 
Northern Mariana Islands, and any 
other territory or possession of the 
United States, or an Indian governing 
body. 

State lead agency. The agency des-
ignated by a State to have access to 
the records required to be maintained 
under this part. 

Supervise. To provide instruction and 
guidance in the application of re-
stricted use pesticides and exercise 
control over an applicator of restricted 
use pesticides in accordance with 
standards prescribed by the EPA in 40 
CFR part 171. 

[58 FR 19022, Apr. 9, 1993, as amended at 60 
FR 8123, Feb. 10, 1995]

§ 110.3 Records, retention, and access 
to records. 

(a) Certified applicators of restricted 
use pesticides shall maintain records of 
the application of restricted use pes-
ticides. Except as provided in para-
graph (b) of this section, these records 
shall include the following information 
for each application: 

(1) The brand or product name, and 
the EPA registration number of the re-
stricted use pesticide that was applied; 

(2) The total amount of the restricted 
use pesticide applied; 

(3) The location of the application, 
the size of area treated, and the crop, 
commodity, stored product, or site to 
which a restricted use pesticide was ap-
plied. The location of the application 
may be recorded using any of the fol-
lowing designations: 

(i) County, range, township, and sec-
tion; 

(ii) An identification system utilizing 
maps and/or written descriptions which 
accurately identify location; 

(iii) An identification system estab-
lished by a United States Department 
of Agriculture agency which utilizes 
maps and numbering system to iden-
tify field locations; or 

(iv) The legal property description. 
(4) The month, day, and year on 

which the restricted use pesticide ap-
plication occurred; and 

(5) The name and certification num-
ber (if applicable) of the certified appli-
cator who applied or who supervised 
the application of the restricted use 
pesticide. 

(b) Certified applicators shall main-
tain records of the application of re-
stricted use pesticides made on the 
same day in a total area of less than 
one-tenth (1⁄10) of an acre. Except for 
applications of restricted use pesticides 
in greenhouses and nurseries, to which 
the requirements of paragraph (a) of 
this section apply, these records shall 
include the following information for 
the application: 

(1) The brand or product name, and 
the EPA registration number of the re-
stricted use pesticide that was applied; 

(2) The total amount of the restricted 
use pesticide applied; 

(3) The location of the application, 
designated as ‘‘spot application,’’ fol-
lowed by a concise description of loca-
tion and treatment; and 

(4) The month, day, and year on 
which the restricted use pesticide ap-
plication occurred. 

(c) The information required in this 
section shall be recorded within 14 days 
following the pesticide application. 
However, whether or not the written 
record has been completed, the cer-
tified applicator shall provide the in-
formation to be recorded in accordance 
with § 110.5(a). 

(d) The records required in this sec-
tion shall be retained for a period of 2 
years from the date of the restricted 
use pesticide application and be main-
tained in a manner that is accessible 
by authorized representatives. 

(e) A commercial applicator shall, 
within 30 days of a restricted use pes-
ticide application, provide a copy of 
records required under this section or 
under State or Federal regulations 
(whichever is applicable) under which 
the commercial applicator is holding 
certification, to the person for whom 
the restricted use pesticide was ap-
plied. 

(f) A certified applicator shall, upon 
oral request and presentation of cre-
dentials by an authorized representa-
tive, make available to the authorized 
representative the records required to 
be maintained under this section and 
permit the authorized representative 
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